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School Discipline and Student Rights 



Introduction 



This information packet, prepared by the EPIC Counseling and 
Personnel Services Center, is intended to alert the user to a body 
of literature on a topic of current interest to counselors. It 
identifies research reports that have been cited in the Educational 
Resources Information Center^s (ERIC) publication. Research in 
Education (RIE) , in Dissertation Abstracts International , and in 
ERIC'S Current Index to Journals in Education (CUE) from July 1971 
through March 1973. 



Ordering Instructions 



Searchlight has attempted to give availability for all materials 
listed in this packet. In most cases, it is possible to obtain a 
personal copy of the title listed. The sources fall into three 
groupings: 

ERIC Documents 

References in chis search for which an ED (ERIC Document) 
number is given may be ordered from the ERIC Document 
Reproduction Service (EDRS) . Copies are available in 
either hard (photo) copy or in microfiche form. The 
microfiche require, a special machine for use. To order 
any of the ED materials, please refer to the ERIC Reports 
Order Blank at the back of this packet. 

Doctoral Dissertations 

~ All dissertations listed in this search have been 'drawn 
from Dissertation Abstracts International , a publication 
of University Microfilms. They are available on micro- 
film (MF) at $4.00 per dissertation, or in bound photo 
COPY (X) at $10.00 per dissertation from University 
Microfilms. 

To order, give the following information: 

1) Order number 

2) Author's last nime and initials 

3) Type of copy desired (35mm positive microfilms, 
or soft bound xerographic copy) 

4) Your name and address (list separately for 
billing and shipping, if they are different) 

Send your order, with payment, to University Microfilms, 
300 North Zeeb Road, Ann Arbor, Michigan 48106. 

Journal Articles 

Journal articles are available from the original journal 
in library or personal collections. Refer to the entry 
for volume and page designations. 



ERIC Documents 



ED 048 651 EA 003 371 

Acadcmk Freedom In the Public Schools. A 

Discussion Paper. 
Oregon Education Associution. Portiand. 
Pub t'ate 70 
Noie«-24p. 

Aviiilabfc rrom — OEA Prorcssional Standards De- 
purtmLnt, i Plaza Southwest, 6900 Southwest 
Haines Road, Tigard. Oregon 97223 (Jl.UO. 
quantity discounl) 
EDRS Price MP $0.65 HC $3.29 
Dcscript(irs~-» Academic Ficcdom, •Civil 
Liberties, lilcmentary Grades, ^Gui-k-Jincs. 
•Public Schools. "Schocil Policy, Secondary 
Grades. Students, Student Teacher Relation- 
ship, Tcuchcr Responsibility 
Thi^i pamphlet clarifius the concept (if 
academic rreedom and its application to grades I- 
12 of the public schools. (ioiJelincs focus the at- 
tention of school districts, profes^iionals. and the 
public (in the key issues of jc»demie freedom, in 
eluding its relationship to district policies, pei- 
soral freedom, instruction, and students. A 58- 
il'^m bibliography is included- (MLF) 



ED 049 130 SO 000 937 

BUI or RighU Newiletter. Volume 5, Number 1. 
Conititutional Rights foundation, Loa Ange^CB, 

Calif. 
Pub Date 7 1 
Note— 16p, 

Available from— Constitutional Rights Founda> 
rion. 609 South Grand Avenue, Suite 101 2» 
l.os Ange!cs, California 90017 (Subscription. 
$2.00; Single Issue, $1.00) 
Documettt Not Available from EDRS. 
Descriptors—* Activism, Citizen Participation. 
•Citizenship, Ctvtcft, *CiviI Liberties, Commu- 
nity Action, Court Litigation, Curriculum 
Development, Democratic Values, •Newslet- 
ters, Political Issues, Resource Guides, Secon- 
dary Grades, Social Action, Social Change, 
•Social Studies 
Identifiers— "Values Educalton 

The biannual Newsletter, directed to secondary 
school teachers, now has a supplement, Bill of 
Rights Today, for student use. The student 
newsletter contains materials intended to stimu- 
late discussion and class work on the subject of 
change in the school, community, and natiosi. In 
this issue articles on Common C.iuse, National 
Rifle Association, and Ecology Commandos illus- 
trate public pressure for change based on dif- 
ferent means anu objectives. Featured articles for 
analysis and discussion are on the flag salute revi- 
sion proposed by former U.S. Commissioner of 
Education James Allen, and an undergrounc^ high 
school newspaper controversy. To illustrate 
redress of grievance through the judicial syitem 
eight casffs before the U.S. Supreme Court are 
surveyed. The teachers Newsletter presents 
background information on the subject and 
emphasizes the need for using the community as 
an action laboratory so thai students can discover 
Cor themselves how the system functions and 
where it can effectively improved. Sections on 
Using the Newsletter with Students, and Books of 
Interest are included. Future issues of this 
newsletter are available only from the Founda- 
tion. (AuthoryJSB) 



ED 049 728 JC 710 106 

Brtm\Ir\\ Aitn 

Survey «f Student Rights, Frredoms and Involve- 
ments. 

Sjntu Fc Junior Coll., Gjincsville. Flu 
Pub Date I 71 1 
Note— 3 p. 

EDRS Prkc MF-$0.6S HC-$3.29 



Dcscnpttus— Activism. *G<ivcrnjnce. •Junior 
Colleges. • Pc-rcL-piion. *Studcnt Collcjic Kcl.i 
liiiriship. 'Student Pjrticipatitin 
lilfntifiers— Fluridu. Texas 

A survey qucMionn Jirc designed U> delermiHf 
shethei f;»culty. students, iind jdministratiir> 
were- ;>wdie of the policies ji(>veming sludciit 
rights, freodoins. ;ind involvements ;ii their c«>l- 
k'ge wsus responded \n by Ml students jnd l42 
r.ieiiHy memhers from !-'l C'eniru Junior Culk'i«c 
in Texjjs .irxil S.iiiLi ¥c Junitii College m FltiriJ.j 
Djt;i showed ih;it there- iv iu> dctinile knowkd^;^ 
.ible unilvrstiindiiig td' the :!|i',hls. freedniiis, ;ntc! 
invi»lvcnieiits jiiioiig the rt^spuiulc-nt junior nd 
lege students .iml faculty at the c(i|leges s.iinpkHl 
Kront. thu frndings of this liniiteil study and iioin 
iihscrv.kiioiis. it is lult ih.il Ihure is thil i\ h\^i\ coi 
relation betv^uvn eanipus tiniest and UicV (<!' iidVu 
lU.ilhin ICA) 



ED 051 W2 SO 001 250 

Cohen, WiJUam And Otherx 
The Bill of Rights: A Source Book. 

Constitutional Rights Foundation, Los Angeles, 
• Calif. 
Pub Date 70 

Note— 379p.; Revision of California State Depart- 
ment of Educuiion, The Bill of Rights; A 
Source Book for Teachers 

Available fronn— Bcnzigcr Brothers, Inc.. 866 
Third Avenue. New York, New York 10022 
($4.00) 

Document Nnt Available from EDRS. 

Descriptors— Citizenship. •Civil Liberties^ 'Con* 
siitutionat History. Court C:ises, Court Litiga- 
tion, Democratic Values^ Federal Government. 
Legal Problems. Political Attitudes, Political Is- 
sues. Political Science, Resource Guides, 
•Resource Materials, ♦Social Studies, *United 
States History 

Identifiers— •Bill of Rights, California Bill of 
Rights Project 

This volume contains source materials relating 
to the historical development of Constitutional 
rights and issues, and the current problems 
created by the application of the guarantees em- 
bodied in most of the important Constitutional 
provisions. Essentially a revision of the original 
California publication, its purpose is to "accom- 
modate many of the problems encountered 
through teacher-use of that publication." The 
parts and sections arc; 1) Judicial Review, the 
Fourteenth Amendment, and Federalism^ 2} 
Equal Protection of the Laws; 3) Criminal Due 
Process; 4) Freedom of Expression; and, 5 } 
Freedom of Religion. Four appendices are: 1 ] 
The Expanded Bill of Rights; 2) Selected 
References; 3) Table of Cases; and, 4) a 22 page 
subject, index. The companion volume. SO OOl 
249, suggests various teaching strategies for im- 
plementing this source material. (Author/DJB) 



ED 048 666 24 EA 003 416 

Caddy, Dale ' 
RlRhU and Freedoms of Publk School StMdtnU: 
Directions from the 19608. ERIC/CEM Sta1c-«l- 
the-Knowlcdge Series, Number Nine. 
National Organization on Legal Problems of Edu. 
cation, Topeka, Kans.; Oregon Univ., Eugene. 
ERIC Clearinghouse on Educational Adminis- 
tration. 

Spons Agency— National Center for Educational 
Research and Development (DHEW/CE), 
Washington, D.C. 

Report No— NOLPE-Monogr-2 

Bureau No— BR-8.0353 

Pub Date 71 

Contract— OEC'0.8.080353-35 14 
Note— 67p. 

Available from — National Orgdnization on Legal 
Problems of Education, 825 Western Avenue. 
Topeka. Kansas 66606 ($3.50) 



EDRS Price MP $0.65 HC'$3.29 

OcscriptDis— 'Activism. .Administrative Pone\ 
•Court Chscs. E-lcmentary <JraOes. •Freedom 
of Speech, literature Reviews. •School law, 
Sovondary ('nades. Student Attitudes. Suulein 
lieh.:\hM. Student School Relathinshi|i 
Identifiers - 'Student Rights 

This monograph identifies \hc fights ;ind 
freedoms <d juihlie school students at the sedui- 
dary and cIcFiientJiry levels, and discusses ' the 
legal limitations or modifications that school offi 
ciiils can plaec on ihiise rights and freedoms Tor 
this paper, the fcvicwcr investtj^atcd published 
and uiipuhhshed literature and the portmeni judi- 
cial decisions rendered hy St.ite and |-cder.il 
vourts between I9h0 and l<)7<) The reviewer 
notes fir.Ti trcntis in decisitms im liistnrical con 
stiliitKjnal frcedunis suth iis freedom ol a^socla^ 
tion. freedom (»f religitm. and rights lo prcjcedural 
due process The ic is un disceinihie pattern in 
other areas such as freedom t^f expression, 
freedom of dress ;:nd appeurancc. and freedom to 
learn. ( Author'Jh ) 
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Gibbs, 4nnette 

GiiklcUiiefi for the Chief Student Personnel Ad- 
registrator In Implementing Editorial P* i?ic& 
Related to Freedom of Expression In Sanctioned 
Student Newspapers ol State Colleges, 

Pub Dale 70 

Note— 1 Ip.; Ph.D. Dissertation. The Florida Slate 
University 

Available from- University Microfilms. A Xerox 
Company; Dissertation Copies Post OfTice Box 
1764, Ann Arbor. Michigan 48106 (Order No 
71-7017: MF S4.00, Xerography $ 10 (H)l 
Document Not Available Irom EDRS. 
Descript()r;~' Freedom of Speech, •Journalism. 
Newspapers, *School Newspaper?!. *Studenl 
College Relationship, •Student Rights 
The study was designed to answer three 
questions: (1) What should be the function of the 
state college's sanctioned student newspaper? (2) 
What are the legal boundaries which pertain to 
editorial policies of the student newspaper in 
relation to student freedom of:'(^xpres.sion and 
with which the slate college must be concerned? 
(3) What, if any. journalistic ethics or obligations 
should pertain to the student newspaper? The in- 
vestigation was conducted primarily in three 
ways: (!) through an analysis of the status o; the 
college student newspaper, (2) through a study of 
legal decisions hanaed down by the state and 
federal courts which apply to the college student 
newspaper, and (3) through an analysis of the of- 
ficial positions of educational, professional, and 
civil liberties, organizations which are concerned 
with student freedom of expression. The 1(1 
guidelines which emerged from this investigation 
are given. Evidence indicates that problems and 
conificts exist, in some measure, because student 
editors and institutional administrators are not in 
agreement as to which topics and ideas should be 
presented and discussed in the newspaper. More 
attention and care should be taken in describing 
the role and function of the student newspaper, 
because legal actions show that too often the col- 
lege has usurped student freedom of expression in 
the newq)aper. (\uthor/DB) 
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Holtister, C A. Uigh, P. R. 

The ConstltutkHial Rights of Public School Stu- 
dents. Research Development Servkc Bulletin; 
Vol. 14, No. 6. 

Oregon School Study Council. Eugene. 

Pub Date Feb 71 

Note— 44p. 

Available from— Oregon School Study Council, 
College of Education, University of Oregon, 
Eugene. Oregon 97401 ($2.50) 

Document Not Available from EDRS. 



ERIC 
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Dcscriptoni^*Ac(ivisin. •Administralive Penon- 

nel, Admini&tralor Responsibility. Clothing, 
Elementary School Students. ♦Federal Court 
Litigation, Freedom of Speech, Religious Fac- 
tor^. *School Law. Secondary School Students 
Identifiers— Dress Codes. Due Process, •Sludenl 
Rights 

This report reviews lege! problems related to 
students' rights by discussing the results of legal 
dispuJcA involving primary and secondary student 
challenges to schooJ district rules, regulaiion^, 
and policies The study is concerned solely with 
contn^veniet involving Federal issues thai have 
been heard by Federal courts. A summary of ap» 
parent trends and Federal judiciary decitiona per- 
taining to student rights is found at the end of 
each chapter. (JF) 



ED 052 704 HE 002 326 

Interim Report ot tht Scfed Commlttac to In- 
vestigate Campus Dlstnrtencct to tbc lOilk 

Ohio GeneraJ Assembly inirsuani to Am. Sub. 

S. Con. R. No. 34. 
Ohio House of Rcpresenlalives. Columbus 
Pub Dale 7 1 
Note— 34p. 

EDRS Price MF.S0.6J; HC-$3.29 

Descriptors— 'Activism, •Demonstrations (Civil), 
^Discipline Policy, Governance, State Colleges, 
•Slate Universities, • Student College Relation- 
ship 

Identifiers— •Ohio 

In its examination of ihe circumstances sur- 
rounding recent disorders and the closing of slate 
colleges and universities in Ohio, the select com- 
mittee held hearings at each institution, received 
tcstiniony and exhibits from persons within and 
outside the academic community, and gathered 
information from studies conducted in other 
states. Directed to identify the main causes of 
student unrest, the committee found that most 
!.pccjfic underlying reasons involve problems that 
arise from and must he solved by univepitics 
themselves. Findings and recommendations are 
presented m the areas of: standards of conduct 
and discipline, faculty righu and obligations, 
university operations, campus security and law 
enforcement, and organized efforts to disrupt. 



ED 051 574 EA 003 577 

Martady Wil\iQw F. 

Th« C«^i.k ts as Ef^'ieatlonal Polky Makers. 

Pub r);;!c Apr 7 ) 

No?c~-20p , Spec, h prcsen'i.d a( National School 
Boards Asioci.itiun Annual Convention (3 1st, 
Philadi'lphi:-. ? ? 'nsvJva.iia, April 3-6, 1971) 
EDRS Price HV-i^i^lS K .$3.?9 
DcKrripiors — Acijcism. Administrative Personnel. 
Koards of Edccati •Court Role. •Discipline 
Policy. Educations! Pciicy, •Federal Court 
Litigation, Preefii^iT, of Speech. 'School Law. 
.Speeches. ♦Stud jiit Rights 
This report discusses the expanding role of 
Federal judges as educational policymakers. The 
report discusses court decisions related to interpr- 
etations by the Federal Courts of the U S. 
Constitution. The report notes that court 
decisions have covered the following topics: dress 
codes, flying of the flag, freedom of speech, 
unwed m(^thers, underground newspapers, hair 
length, location of school buildings, and school 
bus transportation. The author notes increasing 
restraint on the part of the courts in influencing 
educational policy. (JF) 
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Phay, Robert H. 
SaspcnsioD md Expahloa of Public SchooJ Slu- 
denu. ERIC/CEM SUte-oMhe-Knowledg. Se- 

ries, Number Ten. 
National Organisation on Legal Problems of Edu- 
pd'i^"vT"P^''"^ C^fcgon Univ.. Eugene. 

tKlC ClearinghoLse on Educational Adminis- 
t ration. 



SponB Agency-National Center for Fducaiional 
Research and Development (DHEWVCLj, 
Washington. D.C 

Report No-NOLPE . Monogr-3 

Bureau No — BR. 8-0353 

Pub Date 7 1 

Contract- OEC .0.8-080353. 3.n 1 4 
Note~49p. 

Available fmm- Natinnal Organisation on Legal 

Prohlcmpi of f-duuatnin, H25 Western Avenue, 

Topekii, Kanna* 66606 (S3. 50) 
EDRS Prke MF.$0.6S HC-$3.29 
Descriptors— Activism. 'Court Cases. •Discipline 

Policy, •Expulsion, High Schools, MiiJ>chavi.)r. 

Public Education, School Law. Student School 

Relationship. •Suspension 
Idcniincrs— •Student Rights 

ThiN monngraph rcviiws and analyzes decisions 
dealing with suspension or expulsion of students 
by public school authnrixies. The rcpnrt focuses 
on recent cruri cases iha; rcafiHrm, amplify, or 
extend entrenched constilutioPAl and common 
law principlCH undergirding the public educational 
system in the United States. The author considers 
the (rudrtional elements- of procedural due 
process and concludes that to comply with the 
minimum requirements of procedi ral due process 
adminislralors must { I ) give the Kludent adequate 
notice of ihc grounds nf jhe char^tcs and the na- 
ture of evidence against him, (2) conduct a hear- 
ing (unlesti the student waives it), u.-:H (3) take 
action only if ii is warranted by the evidence. The 
author recommends that administrators dcvelup 
written policies on Ntudent conduct, outline 
procedures for h»nJling discipline cases, provide 
grievance proLedures for students and faculty, 
and detail emergency plans to deal with school 
diM)rdcrs. (Author/JF) 



ED 051 542 EA 003 389 

Upsurge and Upheaval in School Law. 

National Organ^^ation on Legal Problems of 

Education, Topeka. Kans. 
Pub Date 69 

Note— 2l6p.; Papers presented al National 
Organisation on Legal Problems of Education 
annual convention (15th, Cleveland, Ohio. 
November 18-20. 1969) 
Available from— Nationa} Organisation on LegaJ 
Problcv. of Education. 825 Western, Topeka. 
Kansas 066O6 ($7.50) 
EDRS Price MF.$0.65 HC-$9.87 
Descriptors— Activism, Administration. 'Civil 
Rights. Collective Negotiation. Court Cases, 
Dual Enrollment, Freedom of Speech, 
•Information Systems, •Legal Aid, Principals, 
Private Schools, *Racial Integration, •School 
Law, Supreme Court Litigation. Teachers. 
Tenure. Urban Education 
Identifiers— Due Process 

This report compiles papers and panel 
discussions, on various aspects of school law, that 
were presented at the i5th annual NOLPE 
convention. Major presentations include: 
Terrence E. Hatch, "The Principal's Role in 
Collective Negotiations"; Philip K. Piele. 
"Document.Based Information Systems 
Responsive to Legal Problems in Education'*; 
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young, D. Parker Gthring, Donald D, 
BHcts of Selected Coarl Cases Affcctiii« StmAemt 
Dhaeat aad DbdpUM In Hicher EducatioB. 

Georgia Univ.. Athens, Inst, of Higher Education. 
Pub Date 70 
Note— 55p. 

EDRS Prke MF40.65 HC-$3 J9 

Descriptors— •Activism^ •College Students. Court 
Cases, •Court Litigation, •Discipline, 
Discipline Policy. 'Higher Education 
Identifiers— •Due Process. •Speaker Bans 

The briefs of selected court cases affecting 
student dissent and discipline in higher education 
presented in this report are divided in the 
following sections: ( 1 ) relationship between 
students and the institution, including contractual 
theory and in loco parentis; (2) relationship 
between the courts and education, including 
cases involving jurisdiction, state action, and 
scholaslic aTairs; (3) due process, including eases 



involving: specificity of rules, notice and hearing, 
right to counsel, off campus judicial proceedings, 
freedom of speech, expression and assembly, 
speaker bans, search and seizure and interim 
suspension: and (A) equal protccuon, (AF) 
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Chambers, M M 

Frccdoca of tlw Colkt^e SCiMlcnt Press, 

Ilhnois Slate Univ , Normal. Dept of Educational 

Administration. 
Pub Date Jan 71 
Note— 18p. 

EDRS Price MF'$0.65 HC<$i.a9 

Descriptors— •Civil Liberties. •College Students. 
•Court Litigation. •Higher Education, 
Newspapers. School Newspapers. 'Student 
Publications 

Identifiers-Due Process. •Freedom of the Press 

There is considerable debate vin and off 
campus about the extent to which studert editors 
and reporters can legitimately express 
controversial views and whether they may use 
allegedly inHccent words; and whether university 
and college administrator* can censor or suppress 
student publications unac-'otable to them. This 
paper reviews some of th- cases of freedom of 
the college and high school student press and 
court pronouncements related to these issues 
Cases discussed are; (I) the publication and 
censoring of an Eldridge Cleaver article m 
Fitchburg State CcUcge in Massachusetts. <2) the 
publication of an article critical of state officials 
at Troy State University in Alabama, and the 
suhsequem dismissal of the paper's editor. (3) 
refusal by campus papers to accept paid 
advertisement.*: designed (0 promote social ur 
political views; and (4) situations m which 
studenu were punished and expelled for 
distributing pamphlcu critical of the 
administration or other officials. Court decis.ons 
held that in all cases students were entitled to 
due process. (AF) 



ED 051 021 SO 001 249 

Sobut, DeAnne 

The BIU of Righu: A Handbook. 

Constitutional Rights Foundation. L*^ Angeles. 

Calif. 
Pub Date 69 
Note— 272p. 

Available from— Benziger Broihen;, Ire, 866 
Third Avenue, New York, New York 10022 
($4.00} 

Document Not Available from EDRS. 

Descriptors— American Government (Course), 
Case Studies (Education;. Citizenship, •Civics, 
•Civil Liberties. Con?ututional history, 
Democratic Values, Edueadonal Needs, Learn- 
ing Activities, Political Attitudes, Political H- 
sues, Political Science, 'Political Sociallzatior, 
Resource Guides, Secondary Grades, •Socf»l 
Studies Units. Teacher Education. Teaching 
Guides, • United States History 
rdeniifiers— •Bill of Rights 

The purpose of this companion to SO 001 250 
is to provide teachers with specific information 
for improving instruction concerned with in- 
dividual freedom and responsibility. The need for 
improvement has been established by studies in- 
dicating little or no change in the political orien- 
tation of high school students from the format 
civics curriculum, resulting in high school gradu- 
ates with a low level of appreciation and commit- 
ment to the American Bill of Rights. Three essays 
in Pan One set the problem. Part Two offers 
solutions through teacher education and the use 
of case studies in instruction; also included is an 
outline of California's program. Part Three offers 
specific learning experiences, e.g.. social studies 
units and lessons, in a variety of social studies 
classrooms, from world history to student govern- 
ment. Part Four includes various aids for the 
teacher: a bibliography of selected teacher and 
student readings, audio-visual aids, a table of 
cases, and the expanded Bil* of Rights 
(Author/DJB) 



ERLC 



2 



EDOS0 447 EA 003 433 

t>okt. Cart J 

A S«a»Jbk AummmhI of Slwdcal RtglKi mmI 
RMpooaibUMe*. 

Pub Date Feb 7 I 

Note— lOp.; Paper pretenied at American As- 
sociation of School Administrator Annual 
Convention. (103rd. Atlantic City. New Jersey. 
February 20-24. 1971) 
EDRS Price MF-$0.65 HC-$3.29 
Deicripton*—* Administrative Penonnel. Ad- 
ministrator Responsibility. Clothing. *Court 
Litigation^ Elementary School Students. 
Freedom of Speech. Religious Factors. *School 
Law, Secondary School Students. Speeches 
Identifiers— Dress Codes. .Due Process*. *Student 
Responsibility. Student Rights 
This report discusses factors that lead to wide 
diugreement among educators about proper 
definitions of student rights and responsibiliries. 
These factors include (l) the particular era in 
.which a definition is formulated. (2) the role per- 
jspectives. (3) the values held. (4) the anticipated 
consequences, and (5) the implicit concepts held 
concerning the nature of education. The author 
calls for an expansion of student rights balanced 
against institutional (socieul) needs. He argues 
that students should have the rights to ( 1 ) free 
expression of their religious, political, and/or 
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ED 051 773 
Chambers, M. M. 
TW "Speaker Baa" Furor. 

Illinois State Univ.. Normal. Dept. of Educational 

Admirristration. 
Pub Date Feb 7 1 
Note— I4p. 

EDRS Prkc( MF-$0.65 HC'$3.29 

Descriptofi-^* Civil Liberties. 'Court Litigation. 

•Freedom of Speech. *Higher Education 
Identiflers—* Speaker Bans 

This paper reviews tome of the speaker ban 
cases that were tested in U.S. district courts. The 
cases discussed are: (1) the attempt by University 
of North Carolina administrators to ban Herbert 
Aptheker (an avowed Communist) from speaking 
on campus; (2) the class action of the Chicago 
Circle campus of the University of lllinui.s 
brought before a special three-judge federal court 
to have the Clabaugh Act declared 
unconstitutional; (3) Vhe barring from Auburn 
University of William Sloan Coffin, a man 
convicted of a felony; (4) the rejection by the 
administration of the University of Tennessee of 
proposed invitations by a student organization to 
Dick Gregory and Timothy Leary, and (5) and 
the rules governing guest speakers promulgated 
by the Mississippi Board of Trustees of StAte 
institutuions of Higher Learning which were 
applicable to all campuses. None of the speaker 
bak^B were upheld in the courts. (AF) 
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ConuBittee oo UnlvtrtRy Govcmaace Report to 
tte Regnts of The Uaivcnfty of New Mexico. 

New Mexico Univ.. Albuquerque. 
Pub Date May 71 
Note— 62p. 

BDRS Prke MF-yO.65 HC-$3.29 
Desert ptorv— Civil .Liberties. College Faculty. 
College Students. 'Discipline Policy. 
♦Governance. •Ombudsm'in. *Student Par- 
ticipation, * Universities 
Wentifiera— 'New Mexico Universil*' 

The Committee on University Governance was 
charged with the responsibility of conducting a 
new study of the University of New Mexico's 
governance and to recommend improvements. 
This report contains a discussion and recommen- 
dations relating to: ( 1 ) the creation of a Universi- 
ty Community Council, including its functions, 
size and composition; <2) the need for a student 
voice in matters of curriculum and quality of in- 
struction; (3) faculty organization; (4) the crea- 
tion of the position of University Ombudsman; 
and (5) grievance and disciplinary procedures. 
Included in the appendices are: ( 1 ) examples of 
•Utements which might be used in tl>e Regenu* 
StaienMnt on Rights; (3) a model Bill of Rights 
and RenonnbUittes; &nd (4) the Harvard Resolu- 
tion on Rights and Responsibilities. ( AF) 



ED 05^^ 903 SP005 372 

Ce4e af Sindmt Rlgkts aiM RrtpMuibUittes. 

National Education Association, Washington. 

DC 
Pub Date 71 

Note— 54p.; Developed by the NEA Task Force 

on Student Involvement 
Available from— Publications-Sales Section. NEA, 

I20I !6th Street. N.W.. Washington. DC 

20036 (Stock No. 38M1986; $1 .*S0) 
EDRS Price MF40.65 HC Not AvuUable from 

EDRS. 

Descriptors— Discipline. Grievance Procedures. 
*Laws, *Rcsponsibility. 'School Law. 'Student 
Rights. 'Student School Relatior.jhip 
This paper describes standards for procedures 
and structures that will enable students at the 
secondary and postsecondary levels to exercise 
their rights and fulfill their responsibilities in the 
educational institution. The paper has three main 
sections: I ) ''The Institution's Relation to ihc 
Student." v/hich includes the right of access in 
education, the right to affect organized learning 
activities, and the right to confidentiality of infor- 
mation; 2) "Student Affairs." which includes the 
right to freedom of association^ the right to par- 
ticipate in institutional government, and the right 
to freedom of inquiry and expression; and 3) 
**Law^ Discipline, and Grievance*" which includes 
the right to establish standards for discipline and 
grievance, and the right to just enforcement of 
standards. Bxtensive footnotes cite legal backing 
and court decisions related to the various rights 
and responsibilities. (MBM) 
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'*^upll Conduct, Discipline, and Rights**: A Report 
^0 the Washington State Legislature by the Sub- 
rommHtcc on Student and Personnel Polkles of 
the Joint CommHtcc on Education. 

Washington Slate Legislature. Olympia. 

Pub Date 30 Dec 69 

Note-32p. 

EbRS Price MF-$0.65 HC.$3.29 

Descriptors— *Conduct. Court Cases* Discipline. 
'Discipline Policy. Dress Codes, Due Process. 
'Educational Legislation. *School Law. 'Stu- 
dent Rights 

This report presents commentaries on the legal 
aspects of student rights and on some of the 
disciplinary measures utilized by public schools. It 
proposes legislation designed to assure that 
schools, in shaping their disciplinary policies, will 
conform to the framework of existing constitu- 
tional law and recent court cases. A related docu' 
ment is EA 003 785. (JF) 
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D/Vner. Thomax J. . Ed, 

The Law and Higher Education: Where the Action 
Is! Proceedings of a Conference (Tuscaloosa, 
Alabama, March 29, 1971). 

Alubama Univ.. University. 

Pub Date 29 Mar 71 

Noic~39p. 

.EDRS Price MF.$0.65 HC-$3.29 

Descriptors— 'Activism. 'College Students, Con- 
ference Reports. 'Court Litigation. Discipline 
Policy. 'Higher Education. *Student Behavior. 
Student Rights, Trustees 

This report contains 4 addresses givcii ut a con- 
ference on higher education and the law in 
Tuscaloosa. Alabama, and includes 2 supporting 
documents. The first address: '*An Overview of 
the Interaction." hy Richard A. Thigpen. 
discusses: (1) how constitutional standards are 
made applicable to public and private institutions 
of higher education ; ( 2 ) student rights and 
responsibilities; (3) the legal relationship of the 
faculty to ;he institution; and (4) administrative 
discretion. The 2nd address: ' Student Rights and 
Responsibilities/' by D. Parker Young, deals with 
the legal setting as related to campus life, and the 
issue of due process for students. The 3rd ad- 
dress: "A Trustee's View of Student Unrest and 
the College Community,** by Henry L. Bowden. 
deals with the concerns, experiences, and reac* 
tions of the trustees of Emory University in At* 
lanta. The last address. *'Remedies for Student 
protest.*' by Fred D. Gray, discusses S actioni 



that can be taken to cope with protest ( 1 ) the 
jnjuncii^e process. (2) suns by taxpayers and stu- 
dents net participating in the unrest; (3) arrest. 
^4) stale ^nd federal legislation, and (5) sMtus 
quo remedies. The 1 documents included arv;: (1 ) 
A Statement of Polic> Relative to Dissent 
Adopted b\ the Board of Trustees and President 
of Emor\ University; and (-) a selected bibliog< 
raphy on instutition^ govem»nce and campus un- 
rest (AF) 

ED0S7 148 UD OM <i57 

Rv\f. Wendtll J 

Lau and Order in ClaMroom and Corridor. 
NCRIEEO Tipshcet. Number h. 

Columbia Univ., New Y\>rk. NY Naiion.il 
Center for Rcse.irch and Information un hqual 
Kducatii>nal Opportunity. 

Pub Date Nov 7 1 

Note — f»p. 

EDRS Price MK-$0.65 HC-$3.29 

Descriptors— Culture Conflict. *Disad\antaged 
Youth. Discipline Pohc\, •Discipline Problems. 
Integration Effects. Police Action, Police 
School Relationship. *School Administration. 
School Attitudes. School Integration. Security. 
Student Alienation. Student Behavior. *Studeiit 
School Relationship, •Student Teacher Rela^ 
tionship 

With the increase in the number of newlx 
dcscgrated and not yet integrated schools has 
come a rise in reports of student behaviors con- 
sidered anti-school and anti-teacher. Many in- 
stitutions are strcngthcnin)? securit> personnel to 
enforce order und discipline. But comn\unit> 
reaction to "police" may be more destructive 
than the unacceptable behavior of children Stu< 
dent participation in administration doCs not 
necessaril,v reduce or eliminate the occurrence ol 
such behaviors, which are not in themselves ;i 
new phenomenon. Hiring uniformed guards is 
more of a new act which everyone confronted 
with serious discipline problems does not do. A 
more positive and constructive approach is the 
continual evaluation of disctpline standards in all 
schools, integrated or segregated. Teachers must 
take into account the many factors which com« 
prise natural barriers not only to the learning 
process but to hurnan interaction as well. The dis« 
advantaged have a "second educaiion" quite dif* 
ferent from that institutionalized by Jews. Chin« 
ese, and Japanese: it is a " realiiy education * with 
one's social and even physi:*il survival at stake. 
This informal education is uniquely divergent 
from the formal education attempted in schools 
Employment of the symbols of law enforccjr.ent 
to coerce surface conformity to the standards of 
schools is demeaning to both guards and students, 
and ultimately self-defeating. (JM) 

ED 057 495 EA 003 952 

PhQ}\ Robert h. 

The Courts and Student Rights *• Procedural Mat- 
ters. 

Pub Date 12 Nov 71 

Note— 27p; Paper presented at National Or» 
ganl7ation on Legal Problems in EdutCation an- 
nual convention (17th. Las Vegas. Nevada. 
November 10-12. 1971 ) 
EDRS Prkc MF-$0.6S HC-S3.29 
Descriptnrs— Activism, *Court Cases. *Discipline 
Policy. *Due Prci ess, Freedom of Speech. 
*Schonl Law. Scuool Policy. Speeches. State 
Laws. *Student Rights. Suspension 
This paper tracer, the evolution of student 
rights and the judicial protection of these rights 
through numerous court cases. The author out« 
lines the minimum standards of due process 
required in disciplinary proceedings and discusses 
cases that point up < I ) the required spectflcity of 
rulcR on student cunduct. (2y the requirements of 
notice to student and parents. (?) the right to a 
fair hearing. (4) the right to counsel. (5)- the 
right to inspect evidence. (6) the right to have an 
impartial trier of fact at n hearing. (7) the right 
to cron-exambie and confront witncnea, and (8) 
the right to protection against setf-incriminatkm. 
The author recommends that achooU provide a 
grievance procef'.ure for students and faculty and 
that they establbh wht-;en regulationt on <%tudent 
conduct as well as written procedures f^T han- 
dling discipline cases. He also recommer^i^ that 
schools have emergency plans to de<^J w^h Khool 
aiaovders. (JF) 
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The Student's Day in Cmirt: Review of 1970. An 
Annual CompUation. Scbool Law Serks. 

National Education Association, Washington. 

D.C. Research Div. 
Report No— RR-I97I-R8 
Pub Date 71 
Note— 106p. 

Available from— Publication Editor, NEA 

Research Division. 120i Sixteenth Street. 

N.W.. Washington, D.C. 20036 (Stock No.435. 

25480, $2.50) 
EDRS Price MF-$0.65 HC Not AvaUable frtmi 

EOR& 

Descriptor.i— Activism, Attendance, * Court 
Cases. Discipline, 'Discipline Policy, Dress 
Codes, Freedom of Speech, Religious Educa- 
tion. *School Integration, 'Slate Church 
Separation, *Student Rights, Transportation 
This report contains digests of 171 federal and 
State court decisions concerning students, which 
were compiled from court decisions published in 
the National Reporter System during the calendar 
year 1970. The case digests are classified under 
(I) admission and attendance, (2) school 
desegregation, (3) student di'scipline, (4) student 
injury.(5) religion/sectarian education. (6) trans- 
portation, and (7) miscellaneous. Student 
discipline is subdivided according to dress and 
appearance, protests and demonstrations, publica- 
tion and distribution of literature, and other 
disciplinary activities. Decisions on school 
desegregation and the permissible length of m^le 
students' hair are reported on a selective basis 
because of the voluminous number of repetitive 
ittuet. (Author) 
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School Board Policies on Student DlsclpUne. Edu> 
catlonal Policies Development Kit. 

National School Boards Association. Waterford. 

Conn. Educational Policies Ser\ice. 
Report No— Cat-71-32 
Pub Date Aug 71 
Note— 32p. 

Available from^National School Boards Associa- 
tion. State National Bank Plaza, Evanston. Il- 
linois 60201 (Kit #71-32. 1-3 kiU S2.00, quan- 
tity discounts) 

EDRS Price MF-$0.65 HC Nol Available from 
EDRS. 

Descripton-- Activism, *Board of Education 
Policy. Hoards of Education. Discipline. 
^Disciplihe Policy, *Due Process, 'Guidelines, 
Policy Formation. Student Rights. Student 
School Rck'tionship 

This report |.rovides board policy samples and 
other policy resources on student discipline. The 
intent in providing policy samples is to encourage 
thinking in policy terms and to provide working 
papers that can be edited, modified, or adapted 
to meet local requirements. Topics covered in the 
samples include corporal punishment, student 
safety, detention, suspension and expulsion, stu- 
dent hearings, student demonstrations and strikes, 
and ttair protection. (Author) 
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Stadent Codes: A Picket on Seketed Codes aod 
Related Materials. 

Harvard Univ.. Cambridge. Mau. Center for Law 

and Education. 
Pub Date May 71 
Note— 262p. 

Available from— Center for Law and Education. 
Harvard Tniversity, 38 Kirkland Street, Cam- 
bridge, MafsachusetU 02138 ($5.00) 
EDRS Price MF-$0,65 HC-$9.g7 
Descriptors— Activism, •Board of Education Pol- 
icy, 'Conduct, Court Cases, 'Discipline Policy. 
•Dress Codes. Due Process, Freedom of 
Speech, School Law. *Student Rights 
This report discusses various types of student 
codes, presents the need for such codes, outlines 
court challenges of these codes, and provides 
guidelines for drafting codes. Sample codes in the 
packet include cilywide codes from eight cities, 
four Statewide policy statements, and selected 
model codes. (JF) 
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PameU, Dale 

Minimum Standards for Student Conduct Mid 
DbdpUne, Induding Suggatcd Giddelincs and 
Model Codes. Oregon Admlnbtridvc Rides 21- 
050 - 21-085. 

Oregon State Board of Education, Salem. 

Pub Date 12 May 72 

Note— 16p.; Standards adopted by the Oregon 

State Board of Education May 12, 1972 
EDRS Price MF-$0.65 HC-$3,29 
Descriptors— A tteridance, 'Behavior Standards, 
'Conduct, Discipline, 'Discipline Policy, Dress 
Codes, Freedom of Speech, Motor Vehicles, 
School Policy, Search and Seizure, Smoking. 
'State Standards, 'Student Behavior, Student 
Records, Student Rights 
The guidelines and codes in this booklet were 
written to assist teachers and administrators 
strengthen their positions in times of legaJ and so- 
cial confusion and in the face of challenges to ad- 
ministrative and staff authority. Model codes arc 
provided for student (1) assembly, (2) dress and 
grooming. (3) motor vehicles, (4) search and 
seizure. (5) attendance, (6) freedom of expres- 
sion, (7) tobacco use, (8) physical discipline, (9) 
records, ( 10) suspension and expulsion, and (II) 
^or nonstudent loitering. (Author/JF) 
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Guidelines for Students Ri)*hlii and Ko^poasihili- 
ties. 

New York St.uc F Juc;Uion Ocpi . 
Pub Date 1 7:] 
Note— 52p. 

EDRS Price MF'$0.65 HC-$3,29 

Descriptors— 'Administrator Responsihilit>. Attcj 

School Activities. ConfidcnliaUty, CounscUng. 

Discipline. Dress Codes. Freedom of Speech. 

Grievance Procedures. Police School Rclutton- 

ship, School Newspapers. Search and Seizure. 

Student Government. Student Organizations. 

'Student Participation, 'Student Responsibility. 

'Student Rights. 'Student School Relationship. 

'Teacher Responsibility 
Identifiers— Married Students. Pregnant Students 
* The directives in thii document provide 
guidance to students, parents, teachers, school 
administralors. school boards, and the genera) 
public for the formulation of local policies 
governing relations among the various groups and 
individuals who make up the school community 
The content focuses on the personal responsibilt 
ties of these individuals and groups. The discus 
sion is organized linder (1) studen* involvement. 
(2) (student government, (3) student inquiry and 
expression, (4) student preu. (5) extra curricular 
activities and clubs. (6) personal appearance. (7) 
counsciing, (8) student record files. (9) 
illsciplinc, (10) search by school personnel. (11) 
police in schools, and (12) grievance and ap- 
peals. Descriptive explanations of the New York 
State Student Advisory Committee and the New 
York State Task Force on Student Affairs arc ap- 
pendcd. (iF) 
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Journal Articles 

Blankenburg, Richard M. "Civil Rights 
of Public School Students." Teachers . 
College Record , 1971, 72(4), pp495-504. 

Court decisions favoring students 

over school districts are 

discussed. 

Brown, Joan G. "Law and Punishment: 
Status )f State Statutes." Clearing 
House , 1971, 46(2), ppl06-109. 

Fitzgerland, R. V. "The Threat to 
Freedom. " School Library Journal , Apri 1 , 
1971 , PP31-32. 

Frels, Kelly. "Exhaustion of the 

Educational Institution's Remedies." 

NOLPE School Law Journal , 1971, 

1(2), pp3-19. 

Discusses recent court cases that 
illustrate situations wherein 
exhaustion of arimini strati v>i» or 
State court remedies must be 
effected before plaintiffs can 



5 



resort to Federal Courts. (JF) 

Friedan, Betty, and West, Anne Grant. 

"Sex Bias: the Built-in Mentality 

ThatMams the Public Schools." 

American School Board Journal , 1971 

159(4), PP16-20. 

Discusses examples of sex based 
discrimination in public schools^ 

Garber, Lee 0. "Court Sets Guidelines 
for Teaching A)out Religion." Nations 
Schools , 1971, 88(3), pp78. 

Garber, Lee 0., and Seitz, Reynolds C. 
"Disciplined" College Students." Appendix* 
Yearbook of School Law , 1971, pp297-322. 
Discusses college student rights 
under the following headings': 

(1) First Amendment applications 

to outside speakers on campus at the 
request of student organizations; 

(2) Extent of freedom of the student 
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press; (3) Disciplinary rule stringency 
and (4) The application of State 
criminal statutes in campus 
disruption cases. (JF) 



Garber, Lee 0., andSatz, Reynolds C. 

"'Pupi Is." Yearbook of School Law , 

1971, pp253-295. 

Discusses recent court litigation 
concerning legal rights and 
responsibilities of pupils covering 
procedural due process, grooming 
and appearance, regulation of 
speech and publications, liability 
for pupil injuries, and racial 
integratioi'i. (JF) 

Goodman, Paul. "What Rights Should 
Children Have?" New York Review of 
Books , 1971, 17(4), pp20-22. 

A critical introduction to a book 
by Paul Adams and others entitled 
"Children's Rights," essays "... 
toward the liberation of the child," 



to be published by Praeger in 
October, 1971. (JM) 

Hill, Norman. "For Liberty and 
Equality." Current , 1971, 129, 
pp32-35. 

Debates whether racial minorities 
should be grated preferential 
treatment regarding entrance 
requirements and achievement at 
the college level. Presents a 
rationale that does not favor this 
proposal . 

Hoffman, Earl. "The Law and the 
Teacher." Grade Teacher , 1971, 89(1), 
ppl44, 146-51. 

A teacher's legal responsibilities 
and limitations in situations 
involving student discipline or 
supervision are discussed. (DB) 
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Ireland, Roderick L., and Dimond, 
Paul R. "Drugs aid Hyperactivity: 
Process Is Due." Inequality in 
Education , 1971, 8, ppl9-24. ^ 
Discusses the scope of due process 
that should be allowed by a school 
to a hyperactive child and its 
parents when determining what 
type of treatment will be given 
to the child. (JF) 

Knowles, Laurence W. "Student Rights 
Find a Friend in Court(s).'* Education 
Digest, 1971, 36(9), ppl5-17. 

Some recent court actions resulting 
in favorable decisions for the 
students involved are discussed. 
(CK) 

Lines, Patricia M. "Codes for »,igh 

School Students." Inequality in 

Education , 1971, 8, pp24-35. 

Discusses the reason for school 
codes and their relationship to 
student rights and responsibilities. 

(JF) 



Manley-Casimir, Michael E. "Student 
Discipline as Discretionary Justice." 
Administrator's Notebook » 1971, 20(2), 
ppl-4. 

Suggests that individualized 
justice is a necessary precondition 
to the maintenance of effective 
student discipline and that the 
discipline dilemma can be resolved 
by viewing the administration of 
student discipline as a problem of 
discretionary justice. (Author) 



Mclnnes, William C. "A Statement of 

Rights -for College Administrators." 

Journal of Higher Education , 1971, 

42 C5), pp374-86. 

Codification of basic conditions of 
administrative freedom in a modern 
university setting. (Editor) 



Nolte, M. Chester. "Due Process and 
What It's Doing to Schools." American 
School Board Journal , 1971, 151(1), 
pp20-22. 

Recent developments in school 
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law by a foremost school law 
authority. (LR) 

Nolte, M. Chester. "Student Discipline 
The New Rules Are Mostly All for Boards 
The Do's and Don'ts of Due Process, IV. 
American School Board Journa l , 1971, 
lf59(4), PP38-39. 

Describes procedures required of 
boards of education by the courts 
in disciplining students. (JF) 

Nolte, M. Chester. "Student Freedoms 
and How Not To Let Them Shackle 
Your Board." American School Board 
Journal , 1971 , 159(3), pp29-30. 

Oltson, Lewy. "Obsolete Policies, 
Procedures, and Practices for 
Suspending Students Spell 
T-R-O-U-B-L-E . " Updating School 
Board Policies , 1971, 2(4), ppl-4. 
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Pearson, George. "How Free Should 
Student Publications Be?" NASSP 
Bulletin , 1971, 55(356), pp50-8. 

Triezenberg, George. "How to Live 
with Due Process." Education Digest , 
1971, 36(9), ppl8-21. 

Recent court decisions indicate 
that schools must prove disruptive 
conduct on the part of students 
before taking disciplinary action. 
(CK) 

Wetterer, Charles M. "Search, ajid 

Seizure in the Public Schools." 

NOLPE School Law Journal , 1971, 

1(2), PP20-27. 

Discusses Fourth Amendment rights 
against unreasonable searches and 
seizures in terms of searches 
made of students and their lockers. 
(JF) 
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EJ 03S 94S 020 EA 501 472 

Obsolete Policies, Procedures, an^ Practices for 
Snspendirg StadenU Spell T-R-O-U-B-L-E Olf- 
son, Lcwy. Updating School Board Policies, v2 
n4, ppl-4, 6, Apr 7! 

^Suspension, •Discipline Policy, 'Board of 

Education Policv 



EJ 037 255 500 U 501 406 

The Threit to Freedom Fitzgerald, R. V.. Schoot 
Library Joumsi npS}- 32, Apr 15 71 

'Censorship, 'Acauemic Freedom, "Civil Liber- 

ttea 



EJ 037 942 230 AA 509 616 

Civil Rights of Piablic School StvdenU Blanken- 
burg, Richard M.. TcMchcrs College Record, v72 
n4. pp495-504. May 71 

•Activism, "Court Litigation, 'Civil Rights. 

•Student Behavior, •Public Schools. Police 
Court decisions favoring students over school 
districts are discussed. (CK) 



EJ 037 952 230 EA 501 516 

Law, Freedom, Equality and Schooling. Part 
Om: Definitions and Limitations Wise, Arthur 
E.; Manley-Casimir. Michael E.. ASCD 
Yearbook , pp46'73, 71 
•School Law, •Civil Liberties, 'Court Litiga- 
tion, Discipline Policy, Educational Finance, 
Equal Education, Yearbooks, Democratic VaN 
ues, [•Student Rights, Due Process] 
A look at the new relationships which the law 
has prescribed for students, teachers, and adminiS' 
traton. (Author) 



EJ 038 789 0.>0 HE 502 461 

A Statement of Rights for College Administra- 
tors Mclnnes. William C. Journal of Higher 
Education, v42 n5, pp374-86. May 71 
•Higher Education, •Codification, 'Civil Liber- 
ties. •Responsibility, •Administrative 
Principles. Institutional Administration, Educa- 
tional Objectives. Faculty, Trustees, Students 
Codification of basic conditions of administrative 
freedom in a modem university setting. (Editor) 



EJ 040 787 230 EA 501 720 

D«e Process and What It*s Doing to Schools 
Nolte, M. Chester, American School Board 
Journal, vl59 nl, pp20-22, Jul 71 

•School Law, •Board of Education Policy, 
•Court Litigation, •Student Schoo^ Relation- 
ship, •Expulsion 
Recent developments in school law by a foremost 
school law authority. (LR) 



EJ 040 794 230 EA 501 729 

Papils Garbcr, Lee O.; Seitz, Reynolds C, 
Yearbook ot School Law, pp253 : '>5, 7 1 
•School Law, •Discipline, •Court Litigation, 
Racial Integration, Unwed Mothers, Marriage, 
Freedom of Speech, Student Transportation, 
StudenU, [•Due Process^Student Rights, Dress 
Regulations] 

Discusses recent court litigation conceding legal 
rights and responsibilities of pitpi covering 
procedural due process, grooming and 
appearance, regulation of speech and publications, 
liability for pupil injuries, and lacial integration. 
(JF) 



EJ 040 795 230 EA SOI 730 

Disdpliae of College Students. Appeadii Garber. 
Lee O.; Seitz, Reynolds C, Yearbook of School 
£j»;,pp297.322, 71 

•School Law, •College Students, •Court Cases. 

•Freedom of Speech, •Discipline, Crime. 
CStudent Rights] 
[hscusses college student rights under the follow- 
irg headings: (I) First Amendment applications 
to outside speakers on campus at the request of 
student organizations, (2) extent of freedom of 
the student press, (3) disciplinary rule stringency, 
and (4) the application of State criminal statutes 
in campus disruption cases. (JF) 



EJ 040 105 230 UD 500 964 

For Liberty and Eqaality Hill, Norman, Current, 
nl29, pp32-35, May 71 

•Equal Education, •Minority Groups, •Aca- 
demic Achievement, •College Admission, 'Civ- 
il Liberties, Higher Education, Political lnflu> 
ences 

Debates whether racial minorities should be 
granted preferential treatment regarding entrance 
requirements and achievement at the college 
level. Presents a rationale that does not favor this 
propoaal. (DM) 



EJ 041 841 040 AA 510 324 

The Law and the Teachtr Hoffman, Earl, Grade 
Teacher, v89 nl, ppl44,146-51, Sep 71 
•Laws. •Legal Problems. •Teacher Responsibili- 
ty, •Student Rights 
A teartver's legal responsibilities and limitations 
in situations involving student discipline or 
supervision are diKuased. (DB) 



EJ 042 427 230 AA 510 374 

How Free Should Student PebUcatlow Be? 

Pearson, George, NASSP Bulletin, v55 n356, 
pp50-8, Sep 71 

'Civil Liberties, 'Court Litigation. 'Freedom 

of Speech, •School Newspapers 
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Student Freedoms and How Not To Let Them 
Shackle Your Board Nolte, M. D.ester, Ameri- 
can School Board Journal, vlS9 n3, pp29-30, Sep 
71 

'Student Rights, •Freedom of Speech, 'School 
Law, 'Boards of Education, Due Process, 
Board of Education Role. Court Cases. ['Board 
Student Relationship] 



EJ 042 437 230 UD 501 116 

What Rights Should Children Have? Goodman, 
Paul, Sew York Review of Books, vl7 n4, pp20- 
22, Sep 23 71 

•Child Responsibility, •Civil Rights, •Educa- 
tional Innovation, •Student Teacher Relation- 
ship, •Student School Relationship, Social 
Change, Childhood, High Schools, Adoles- 
cence, Childhood Needs 
A critical introduction lo a book by Paul Adams 
and others entitled "Children's Rights," essays"...to- 
ward the liberation of the child," to \y£ published 
by Praeger in October 1971. (JM) 



EJ 043 966 140 EA 501 903 

The Rights of Yottng Children Yonemura, 
Margaret, National Elematary Principal v5 1 n I , 
pp56-63, Sep 71 

'Early Childhood Education, •Preschool Edu- 
cation, •Student Centered Curriculum, •Child 
Development, •Student Rights, Student Teach- 
cr Relationihip, Self Concept 



EJ 044 264 230 AA 510 615 

Law cad Punishment: Status of State Statutes 

Brown. Joan G.. Clearing Houae, v46 n2. pplOb- 
9. Oct "1 

'Education Legislation. * Administrator Am- 
tudcs. 'Discipline Policy 



EJ 044 270 230 EA 501 8^- 

Court Sets Guidelines for Teaching Aboat 
Religion Garber, Lee O., Nation's Schools, v88 
n3, pp78, Sep 71 

•State Church Separation, 'Religious Educi- 
tion, 'School Law, •Court Cases, •Civil 
Liberties, Religious Factors 



EJ 044 277 230 EA 501 932 

Stadent DUdpUac ts Discredonary Justice 

Manley-Casimir. Michael E., Administrator's No- 
tebook, v20 n2, ppl-4, Oct 71 

•Administrative Personnel, •Discipline, •Disci- 
pline Policy. 'Due Process, •Student Rights, 
(Administrator Discretion, Discretionary 
Justice] 

Suggests (hat individualized justice is 9 necessary 
pre-condition to the maintenance of effective 
student discipline and that the discipline dilemma 
can be resolved by viewing the administration of 
student discipline as a problem of discretionary 
justice. (Author) 



EJ 045 440 060 CG 503 620 

One More Time: The Fatnre of College Stadcnt 
DtscipUne Carlson, Jan M.; Hubbell, Robert N.. 
NASPA Journal, v9 n2, ppl27-133, Oct 71 
•Student College Relationship, •Discipline, 
•Discipline Policy, •Student Personnel Work, 
College Students, Activism 
The program outlined brings the process of 
discipline Mmre in line with an effort toward 
greater community responsibility. Student disci- 
pline, as a vital function of higher education, 
insures the preservation of the system and acts as 
a tool whereby learning can be enhanced for the 
student tnd the institution. (Author) 



EJ 046 953 090 CG 503 762 

Counseling Involuntary and Reluctant Students: 
An Obsolete Pilot Project UMay. Morris L. 
Journal of College Student Personnel vl2 n6 
PP422-426, Nov 71 

•Counseling, •Studeni Personnel Work, •Indi- 
vidual Counseling. •Referral, •Discipline, Coun- 
selmg Effectiveness. Behavior Change, College 
Students 

The methods compared in an attempt to identify 
a practical means of working with disciplinary 
referrals aV became obsolete by the time the 
study was completed. The changing nature of the 
college scene and the demise of the concept of in 
loco parentis probably have negated any practical 
value of this study. (Author) 



EJ 048 819 230 FA 502 155 

Who Did What. When and 5\fty? Picrtc. Walter 
D.. School Management, vl5 nl2. pp32--U. Dec 

•Administraior Rc<>ponsibility. •Grievance Pro- 
cedures, •Discipline Policy. •Siudent Rights. 
•Due Process, Couri Litigation 
Appeals of discipline decisions arc increasing: the 
need for set procedures 10 handle ihci.': is 
increasingly important. (Author) 
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EJ 049 416 420 AA 511 HO 

Student R&Rhts and Responsibilities . ToJai 's 
Education v61 nl, pp50-2. Jan 72 
'Student School Relationship. 'School PoliLy, 
•Discipline PoHey, 'Activism, •Civil Liberties. 
School Administration, Police School Relation- 
ship, Civil Rights, Equal Protection. [ Code of 
Student Rights and Rcsponsihilitits] 
Article sunimarizcR National Hdijcali<in AssOlih- 
titm pamphlet. As cili/cns. Mudcnis shuuld have 
full proleclion of Bill of Rights, due procc^v. 
pT<ilccli<m fr<»m illegal search or sci/urc As 
c. >.its of mstitution. shduld hjve substantnil 
influence on how insiituiions aflect ihcir lives 
Proper disciplinary pniccdurcs for minnr and 
major infractioos also outlined. (PD) 



EJ 059 729 020 EA 502 700 

On the Decline of IN LOCO PARENTIS 
Howarih, Roy E.. Pht Delta KMpptn, v53 nlO. 
PP626-628. Jun 72 

•Student Rights, •Student School Relationship, 
•School Policy, •School Rcfponsibility, •Disci- 
pline Policy, School Law. [ In Loco ParentiiJ 



EJ 059 730 020 EA 502 70 1 

There Is Nothing More Loco than LOCO 
PARENTIS Pearl. Arthur, Phi DeJti Kappsn 
v53 nlO, pp ;29-63l, Jun 72 

•Student School Rclaiionship, 'Student Teach- 
er Relationship, 'School Responsibility. 
•School Policy, •Discipline Policy, Administra- 
tive Personnel, Student Dcvdopmcni, Teacher 
Behavior, [ In Loco Parcntisl 



EJ O^^I 750 140 SP 4^^ 

Junior Iii{{h School in a Democracy: Enforce 
rnent of Discipline Without Representatiun 
Guilford. Barbura Jo, A>» youcs in Education. 
v2 n2. pp8-9, Spr 72 

•Secondary Educaiion. 'Studcni Rights. •Disti. 

plinc. Junior High Schools. Junior High Schm.l 

Studcots 



EJ 061 9«l 230 EA 502 847 

Model School Disciplinary Code Kobnck. Jeff 
Lines, Pat riL;ia M., Inequality m Education nl2 
PP47-49. Jul 72 

•Discipline Policy, •Behavior Standards. •Slu- 
dcnl Rights. •Disciplioc. 'Due Process. Princi- 
pals. Suspension. Enpulsion. Models 



EJ 049 805 020 AA 511 63r 

Changing Patterns of Pnpil Control Swift, Davd 
W.. Educational Forum, v36 n2, pp 199-208. ian 
72 

•Discipline, •Discipline Policy, Student School 
Relationship, School Responsibility, Nonin- 
structional Responsibility 
Disciplinary methods in American public schools 
have changed drastically during the past century. 
Punitive measures of earlier times have been 
replaced by a concern for the feelings of the 
child While humanlzation played a part it was 
far from the only factor present. (Author) 



EJ 058 991 230 EA 502 645 

Suspension, Expulsion, and Procedural Due 
Process M-inlcy-Casimir. Michael E., Adminiura- 
tor^s Sotcbook, v20 n6. ppl'4, Feb 72 

•Suspension. 'Expulsion, •Due Process, 
•School Law, •School Policy, Student Rights, 
Discipline Policy. Court Cases 



EJ 055 467 040 AA 512 185 

Student Kadical^ and the High School 
Swta^,7hak, John. Educational Forum, v36 n3. 
pp373.81. Mar 72 

•High Schools, •Activism, •Student School 
Relationship, *Educalional Development, 'Stu- 
dent Participation, Educational Philosophy, 
Educational Change, Discipline. Siudenl Alii- 
tudes 

An overall review of student unrest and its 
possible causes, student demands, and solutions 
already undertaken in some areas (AN) 
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Doctoral Dissertations 



Austin, Alvin Owens, II, Ph.D. 
Views of the Chairmen of Boards of 
Control of Selected Small Colleges 
Concerning Student Rights, Freedoms , 
and Responsibilities. The University 
of Mississippi, 1971. (Order No. 
71-25,676) 

Purpose 

The purpose of the study was to 
determine and report the views of 
the chairmen of the boards of 
control of the member colleges of 
The Council for the Advancement of 
Small Colleges toward .certain 
student rights, freedoms, and 
responsibilities, including the 
degree of desired student 
participation in the policy-making 
process of the institutions. 

Procedures 
The writer developed a questionnaire 
using the main divisions of the 
Joint Statement on Rights and 
Freedoms of Stt\dents (1967) as a 
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basis. A pilot study was conducted 
and the revised questionnaire , sent 
to the eighty-six board chairmen of 
the member colleges of The Council 
for the Advancement of Small Colleges. 

Findings 

Students participated as full- 
voting lumbers of the hoards of 
control at 4.2 per cent of the 
institutions. Forty per cent of 
the board chairmen indicated that 
they consulted students on issues 
dealing directly with student affairs. 
The majority of board chairmen 
considered attendance at their 
institution to be a privilege extended 
to the student and not a right of 
the student. 

Most board chairmen favored 
administrative control over the 
selection of student group advisors, 
the membership of • student organizations, 
the selection of campus speakers, 
and the, contents of student publications. 
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The majority of board chairmen 
supported the right of the student 
to express himself individually and 
collectively so long as this did 
not lead to disruptions on the campus. 

The illajority of board chairmen 
favored grating students due process 
in all disciplianry matters. The 
board chairmen supported the right 
of the administration to search the 
premises occupied by a student and 
to hold a student accountable for 
all of his off-campus behavior. 

Most board chainnen disapproved 
of full student participation in the 
decision-making process of the 
institution. Only in the area of 
the formation and enforcement of 
rules and regulations goverring student 
conduct did the majority of board 
chairmen favor full student participation. 

Recomniendations 
(1) It is suggested that the board 
chairmen institute a self study to 
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determine if positive gains would 
result if the boards of control 
were mere representative of younger 
age groups . 

(2) It is recommended that the 
board chairmen familiarize 
themselves with the issues of 
student rights, freedoms and 
responsibilities and seek to implement 
the basic rights and freedoms of the 
student while at the same time 
encouraging all students to measure 

up to their responsibilities, 

(3) It is recommended that 
additional studies be done to 
determine if the views expressed 
by the chairmen of the boards of 
control are consistent with the views 
held by the majority of the members 
of the boards of control and are 
consistent with the views held by 
the administrators of the 
institutions . 
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Badders, Frederick To liver, Ph.D. 
A Content Analysis of Statements 
Concerning Student Rights and 
Responsibilities Contained in Policy 
Manuals of Governing Boards of 
Selected Institutions of Public 
Higher Education . The Florida 
State University, 1970. 
(Order No. 71-18,348) 

A content analysis cf statements 
concerning student rights and 
responsibilities was made of the 
official written policies of governing 
boards of institutions which belong 
to the National Association of State 
Universities and Land-Grant Colleges. 

A Framework for Analysis developed 
to provide a guide for synthesizing 
and analyzing the policies contained 
seventy-two categories of policies 
grouped into these sections: General; 
Inquiry and Expression; Association 
and Organization; Student Publications 
Student Records; Code of Conduct — 
General Policies and Procedures; Code 
of Conduct, Standards --Value or Honor 
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Oriented, Health or Safety Oriented, 
and Administrative Oriented; and 
Code of Conduct--Specific Aspects of 
Due Process. 

The analysis cf the policies revealed: 

(1) Almost two-thirds (62 per cent) 
of the boards included a general 
philosophical statement on the need 

for student rights and responsibilities. 

(2) Forty -(40) of the boards (73 per 
cent) stated at least some acknowledgement 
of the right of the student to engage in 
non-disruptive inquiry and expression. 

(3) Forty (40) of the boards (73 per 
cent) had atleast some policy 
statement on the non-acceptance of 
disruptive inquiry and expression. 

(4) A total of 26 additional categories 
of specific conduct standards was 
listed with the categories mentioned 
most often being: dishonesty, 

fraud of records, alcohol, drugs, 
living or housing standards, and 
non-compliance with university 
officials . 



21 



(5) Fifty-three (53), or 96 per cent, 
of the boards made some comment about 
a code of conduct. Forty-one (41), 
or 75 per cent, o£ these boards 

made som^ statement on conduct due 
process . 

(6) There were differences in the 
number and scope of official board 
policies aiong the accrediting 
regions . 

(7) There has been a significant 
increase (379 per cent) since 1964 

in the inclusion of policies by governing 
boards on student rights and 
responsibilities --especially policies 
on disruption and due process. 

(8) The official board policies have 
incorporated the policy items of the 
Joint Statement on Rights and Freedoms 
of Students at about the same rate 

of inclusion as ether policies about * 
student rights and responsibilities. 

Conclusions based on the findings are: 
(1) Although most of the boards have 
some policy statements on student 
rights and responsibilities, very few 
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of the boards include many policies. 
In this sense, these boards provide 
very little official direction to the 
institutional and board publics on 
student rights and responsibilities. 

(2) TIaere is a wide range in the 
number and scope of policies among 
the individual boards . 

(3) Most board documents seem to be 
in a continual state <f development 
and revision. 

(4) Boards across the mtion are 
relatively consistent in the number 
and scope of policies in the specific 
area of inquiry and expression. 

(5) Most boards tend to acknowledge 
the right cf the student to freedom of 
expression as long as the normal 
activities of the campus are not 
disrupted. 



Brown, Byron Bert, Ed.D. The Legal 
Status of Married Students In Texas 
Public High Schools . Baylor University 
1971, (Order No. 71-24,536) 

Purpose 

The purpose of this study was 
as follows: (1) To analyze the 
substantive content of Texas school 
board policies regarding married 
students; (2) to assess the possible 
legality of these policies in view 
of all reported court decisions and 
attorneys general opinions in the 
United States; (3) to obtain and 
interpret administrative opinions 
concerning student mariages in 
Texas secondary schools, and (4) to 
obtain statistical data in relation 
to incidence of marriage among Texas 
high school students. 

Procedui'e 
The legal status of married 
students in Texas public high schools 
was determined by descriptive and 
historical research procedures. 
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The questionnaire, records of court 
cases, and opinions oi United 
State Attorneys General were the 
major techniques used. 

Findings 

The Texas Constitution, as well 
as the Texas Statutes, make no 
reference to married students and • 
their relationship to the public 
schools. Texas Attorneys General 
have issued qiitions that married 
students cannot be excluded from 
public schools solely on the grounds 
of marriage. School boards cannot 
legally suspend a married student 
from the public schools on the 
basis of marriage alone. Married 
students are to be treated the same 
as the un-married strident insofar 
as the right to attend the public 
school is concerned. 

School board policies compelling 
the attendance of married students 
have been held invalid by the courts. 

Courts have consistently upheld 
the power of school boards to regulate 
the cocurricular activities of 
25 



married students. Such activities, 
in order to be regulated, must not be 
part of the academic program. 

Most of the school boards in 
Texas have seen the need for the 
adoption of marriage policy. Over-all, 
the most frequently imposed policy in 
all of the districts was, "Continued 
attendance is permitted but they 
(students who marry) cannot participate 
in cocurricular activities." This 
type of policy has been held valid by 
the courts » 

With reference to a curriculum 
designed for married students, 
instruction in marriage and family 
life problems was offered in over 
half the schools • 

Recommendations 
(1) That the citizens, the board 
of control, and professional educators 
accept and acc upon the conclusion 
that expulsion, suspension, or 
discouragement from continued attendance 
in schools are not sound practices 
which would offer a solution to the 
problem of student marriages, 
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(2) That school officials take 
steps to discourage the marriage 
of high school students by using 
classroom instructional activities 

to show the many advantages of waiting 
until one has finished high school. 

(3) That instruction in marriage 
and family life problems be taught . 

(4) That special counseling and 
homeroom guidance programs be 
developed and implemented into the 
cocurricular program as a means of 
coping with some of the problems 
caused by teen-age marriages. 

(5) That there be no restrictive 
school policy prohibiting students 
from continued education after 
marriage. 

(6) That all school boards begin 
to study the problem as it exists 

in each school as the first step in 
the development of policies and 
practicies which are compatible to 
both schools and married students. 
It is recommended that all school 
policies regarding married students 
be written in the minutes cf the 
school board. 
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(7) That the Texas Education 
Agency consider the development of 
a blanket policy regarding married 
students to be employed by all school 
districts throughout the State of 
Texas, thus eradicating inconsistencies 
in policies and expensive legal 
entanglements with married students. 
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Eman^u.eJ. , Orvi 1 Lee , Ed . D . An Investigation 
of the Control Structure in Public School 
Systems as Perceived by Various 
Hierarchical Levels . University of 
Kansas, 1971. (Order No. 71-27,219) 

Problems 

The Problem of this study was to 
measure the opinions of various 
individuals in organizational roles 
regarding the degree of control 
they perceive is exerted by different 
hierarchical levels when certain 
organizational decision-making areas 
are considered as compared to how 
much control they feel the same roles 
should exert. 

Questions to be Aiswered 
Three general questions were 
formulated. 

(1) Is there agreement or disagreement 
between the various hierarchical 

levels as to which level (s) exercise 
the greatest degree of control. 

(2) Is there agreement or disagreement 
between the various hierarchical 
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levels as to which level (s) should exercise 
the greatest degree of control. 

(3) Are there significant 
diffeiences among the various 
hierarchical levels* perceptions 
of which level (s) have the most 
control as compared to which level (s) 
should have the most control. 

Procedures 

The data were collected from a 
sample consisting of teachers, 
principals, central office 
administrators, superintendents in 
the Kansas City, Missouri area. 

All of the subjects completed a 
questionnaire designed to measure 
each subject's opinion regarding 
the hierarchical level (s) which he 
feels exert the greatest influence 
in resolving those organizational 
decisions having to do with 
curriculum development, certified 
personnel policies, teaching 
techniques, pupil personnel policies, 
and allocation of funds. 
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The data were analyzed by employing 
two one-way analyses of variance 
models. 

Conclusions 

(1) The school organizations 
included in this study generally 
maintain the traditional autocratic 
hierarchical control relationships 
with levels of authority running from 
the superior (superintentendent) to 
the subordinate (teacher) . 

(2) There are conflicting views 
regarding the amount of actual control 
that is exercised by the various 
hierarchical levels . 

(3) There are distinct discrepancies 
between the influence which members 
perceive to exist in the organization, 
and thb.^ which they feel should exist. 

(4) Upi'er hierarchical levels 
(particularly superintendents) are 
generally satisfied with the status 
quo. 
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(5) Lower hierarchical levels 
(particularly teachers) are overwhelmingly 
dissatisfied with the curreit 
distribution of control and feel that 
they should have more iifluence. 

(6) The degree of control (either 
actual or ideal) exercised by middle 
management (in this case, central 
office ad.ministrators and principals) 
is somewhat unclear and indefinite. 

(7) Since there are a number and 
a variety of conflicting views, most 
educatoT'S on all hierarchical levels 
do not understand fully the control 
structure of their school systems. 
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Jankiewicz, Paul, Ph.D. Study of 
Disciplinary Practices in American 
Higher Education from 1636 to 1900 . 
The University of Connecticut, 1971. 
(Order No. 71-29,875) 

It was the purpose of this investigation 
to survey the disciplinary practices 
of American institutions of higher 
education between the years 1636 to 
1900 with the intention of discovering 
answers to the following questions: 

(1) Were the rules and regulations 
of this era of the same kind or did 
they vary greatly from the founding 

of Harvard to the end of the nineteenth 
century? 

(2) Who was resonsible for 
supervising student conduct during 
these years? Did the source and person 
of authority change? Were the students 
involved in self regulation? 

(3) Did the disciplinary penalties 
employed during this period remain 
constant or did they vary greatly? 
What were some of the influences of 
change affecting the assessment of 
penalties during this era? 
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(4) How did students misbehave 
during this period? How did the 
^'collegiate way of life" develop? 

This iudy has focused on four major 
areas : 

(1) Tlie codes of behavior established 
by institutions for the student 

. populations, 

(2) The loci of disciplinary 
authority in the colleges and 
universities . 

(3) The penalties imposed by 
the schools for student misbehavior. 

(4) T*'!C types; of student misbehavior. 
This study traces the development 

of disciplinary practices from the 
rigidly restrictive routine of the 
colonial period through the transition 
into the hissez-faire collegiate 
way of life; from the control 
figure of the god-fearing, clergyman, 
substitute parent to that of the 
developing student personnel 
administrator, whose primary fionction 
• was the supervision of the activities 
of students. 
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The study of disciplinary practices 
in American higher education demonstrates 
the maxim that in education, as in 
most other areas of human activity, 
there are few things which are new 
that have not been new before. 
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McMurray, Vernon Fritz, Jr., Ed.D. 
Changing Practices and Concepts in 
Due Process of Law in ^..Jrican 
Colleges and Universities as it 
Relates to Student Suspension and 
Expulsion . University of Arkansas, 1971. 
(Order No. 71-27,679) 

Purpose 

The purposes of this study were: 

(1) To show current developments 
and trends in the law as they apply 
to the relationships existing 
between institutions cfhigher learning 
and their students with particular 
reference to disciplinary procedures 
involving student dismissals. 

(2) To examine in detail pertinent 
cases that involved alleged violations 
of student rights as provided by the 
Fifth and Fourteenth Amendments to the 
United States Constitution. 

Procedure 
A bibliography was drawn from 
legal and educational sources. 
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Conclusions 
The evidence in this study supports 
the following answers. 

(1) What is the curient status 
of '^due process of law'* as applied 

to the nation* s colleges and universities? 
Many institutions. provide for due 
process in their disciplinary proceedings. 
In addition to providng those essentials 
of fair play that are required by 
precendent setting cases, many exceed, 
those safeguards required by law. 

Due process in student disciplinary 
proceedings is expanding to include 
more of the nation's colleges and 
universities . 

(2) What implications are there 

for college and university administrators 
resulting from cases in the 1960* s 
involving failure to grant students "due 
process of ]aw"? 

Administrators have been made aware 
of the fact that courts will overturn 
unfair or unconstitutional rules and/or 
regulations . 

Each institution should formulate and 
enforce rules, regulations and standards 
that are relevant to its lawful aims 
37 



and purposes, and these should be 
published and made available to each 
student. 

Administrators should establish 
channels of communication with the 
proper legal persons or agencies 
so as to maintain a constant awareness 
of legal decisions that may affect 
them and the operation of their 
respective institution. 
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Metzger, Jerome Charles, Ed.D. 
Litigation, 1960-1970, Involving 
Students and Higher Education 
Institutions . Indiana University, 
1971. (Order No. 71-24,557) 

Purpose 

The purpose of this study was to 
analyze both the volume and nature 
of litigation involving iudents 
and the institutions of higher 
education they attend relative to the 
First, Fourth, Sixth and Fourteenth 
Amendments of the United Sfetes 
Constitution during the years 1960 
to 1970. 

Procedure 
Various bgal publications and 
reference citations found within 
related court cases furnished a 
list of important court decisions for 
analysis. Various listings of 
procedures which should be followed 
by administrators and students in 
their attempts to follow the 
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dictates of judicial judgements 
according to the United States 
Constitution were extracted from 
recorded court cases . 

Findings 

The American college and university 
should be an open forum for free 
speech. If regulations must be 
imposed, then they must be precise 
in language. 

Further, just to assert that an 
individual's speech is political 
in nature and under free choice 
does not necessarily make speech a 
protected entity. 

The harm that results from college 
and university restrictions or 
censorship of press in the form of 
obscenity censorship does not 
outweigh the danger of limitations 
on free speech. 

Students who assemble in campus 
buildings and use campus property 
are subject to trespass after they 
have been asked to leave by proper 
authorities . 
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The most important factor in an 
administrative search of a student's 
residence hall room is \hether or not 
the search is a ''reasonable" 
exercise of an institution's general 
supervisory duties. 

Disciplinary hearings do not have 
to be delayed until civil or criminal 
hearings have been completed. 

An evidentiary hearing must be 
granted to a student before 
permanent expulsion. 

A student must be given the 
opportunity to show bias on the part 
of members of a disciplinary board. 

Generally, students do not have 
the right to use a lawyer at 
disciplinary hearings. 

A student must be given a list 
of charges before a disciplinary 
hearing. 

Students lave a "right of interest" 
in their college educations. 

Due process must be followed in 
disciplinary cases. 
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Conclusions 

Officials of educational 
institutions have control of the use 
of plant fecilities insofar as First 
Amendment rights and privileges are 
concerned. 

Student find support in the courts 
for their claims to procedural 
rights in expulsion and suspension 
cases - 

Students use due process to attack 
educational institutions. 

Courts do not encourage causing 
institutional disciplinary proceedings 
to develop into adversary cases. 

The nonpublic institution can 
specify more restrictions than a 
public institution. 
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Niewiadomski , Arthur Joseph, Ph.D. 
Student Perceptions of Secondar y 
School Discipline Practices . Fordham 
University, 1971. (Order No. 71-27,015) 

It was the purpose of this study 
to determine student perceptions of: 

(1) School discipline practices; 

(2) The seriousness of common 
infractions; 

(3) The fairness of disciplinary 
action for common infractions; and 

(4) The effectiveness of 
disciplinary action for common 
infractions . 

Data were gathered by means of 
a perceptionnaire devised to elicit 
subjective responses from public 
and parochial junior class students. 

The following conclusions seem to 
be evident: 

The general condition of discipline 
and disciplinary practices in the 
schools studied was found to be 
moderate . 

The use of drugs, destruction of 
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school property and stealing 
were first, second aid third, 
respectively, the most serious 
discipline problems as perceived by 
the students. Gambling, lying, 
persistent lateness, vulgar language, 
cheating, disrespect to teachers, 
fighting, corging passes or excuses, 
smoking anr! truancy were no longer 
considered to be serious offenses. 

The fairness of the disciplinary 
action taken for each infraction 
seemed to indicate that in most 
of the conduct situations the 
disciplinary action taken was fair 
except in specific conduct situations 
of disrespect to teachers, forging 
passes or excuses, lying, persistent 
lateness and stealing. 

The effectiveness of the disciplinary 
action taken seemed to indicate that 
in most of the conduct situations 
the disciplinary action taken was 
effective, except in the specific 
conduct situations of gambling, 
lying and stealing. 

44 



The relationship between the * 
seriousness of each infraction and 
the fairness of the disciplinary 
action taken seemed to indicate that 
except for disrespect to teachers, 
forging passes or excuses, lying, 
persistent lateness and dealing, 
there were consistency and fairness 
betv/een the perceived seriousness 
of the offense and the perceived 
fairness of the disciplinary action 
taken. 

There was no discrepancy between 
the perceived fairness of the disciplinary 
action taken and the effectiveness 
of the disciplinary action taken 
for all the conduct situations. 
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Ratliff, Richard Charles. Constitutional 
Rights of College Students--A Study 
in Case Law . The University of 
Oklahoma, 1971. (Order No. 71017,050) 

Disciplinary sanctions against 
college and university students 
in the United States have customarily 
been imposed--regardless of the 
severity of penaltie,s--by college 
administrators or faculty members who 
commonly acted summarily, often with 
little consideration for procedural 
considerations commonly associated 
with the concept of due process. 
IVo basic reasons have been forwarded 
for the denial of procedural safeguards 
to students in such actions: 

(1) Disciplinary proceedings 
have consistently been described as 
civil,. rather than criminal actions; 
and 

(2) The in loco parentis theory 
and the contract concept of student- 
college relationships have both 
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served to support the denial to 
students of both procedural and 
substantive rights protected by^ 
the U.S. Bill of ^Rights and the 
fourteenth amendment under otl\er 
circumstances . 

In 1961 the Fifth United 
States Court of j^peals utilized 
the case of Dixon v. Alabama 
(294 F.2d 150) to declare that 
students at tax-supported colleges 
are entitled to notice aid rudimentary 
hearing before they may he denied 
their status as students. Dixon 
effectively opened the federal 
courts to appeals by students 
claiming to have been denied 
constitutional rights by arbitrary 
administrative action. It also 
substantially laid toiest the in loco 
parentis and contract concepts of 
student*college relationships at 
tax-supported institutions. 
Subsequent federal court decisions 
have expanded the import of the Dixon 



47 



doctrine as applied to procedural 
rights. At the same tine, other 
federal courts have expanded the 
rationale to bar denial of first 
amendment rights to college students. 
Numerous efforts to expand the 
constitutional rights rationale to 
embrace private colleges have failed. 

This work examines the profound 
change which his come about in the 
nature of higher education in the 
United States in the past century, 
pointing up the increased value and 
importance of college-student 
status in recent decades; it summarizes 
various legal concepts which have 
been utilized to describe the 
relationship between the college 
and the student. It analyzes 
Dixon and subsequent decisions which 
have greatly expanded the legal 
rights of students in all tax-supported 
schools, and draws a number of 
conclusions which seem justified by 
the evidence presented. 
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Reporte.* System from 1960-1970, a 
study of the law codes of each 
state to determine the existence 
of legislation in the area of 
privileged information, a study of 
Attorney General Opinions of the 
several states for related decisions, 
and a study of the writings and 
statements of professional 
organizations and experts in the 
field. 

Some of the most agnificant 
findings of the study are as 
follows : 

(1) There is a growing concern 
among students, faculty, and 
particularly student teachers, as to 
the types of information going into 
their personnel files, and to whom 
this information is being released; 

(2) Many educational institutions 
do not have carefully considered and 
clearly established policies regarding 
the collection, use, and release of 
confidential records ; 
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C3) Many colleges and universities 
are releasing information about 
students without their consent or 
knowledge; 

(4) Many schools have not 
instituted proper safeguards to 
protect personnel records from 
inspection by unauthorized personnel) 

(5) Most states have no legislation 
to guide schools in the area of 
privileged information; 

(6) Many people handling student 
records have no legal knowledge 

of the implications of tJieir 
responsibilities ; 

(7) Only the concept of 
conditional privilege applies to 
the field of education in most 
cases; 

(8) Parents have the right to 
examine any and all records possessed 
by a school district pertaining to 
their children, 

(9) The release of information 
to prospective employers is 
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conditionally privileged m the 
absence of malice; 

(10) Letters of recommendations 
are conditionally privileged in the 
absence of malice; 

(11) Teachers have the right to 
examine their personal files; 

(12) Teachers are public 
officials within the meaning of 
the Sullivan Rule. 
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Sullivan, Maurice Michel, Ph.D. 
A cademic Freedom in Historical - 
Legal Context . Miami University, 
1971, (Order No. 71-25,529) 

Problem 

The three-fold purpose of this 
study was to : 

(1) Analyze the historical- 
legal development of academic 
freedom in the United States; 

(2) Ascertain the contemporary 
legal status and definition of 
classroom academic freedom; and 

(3) Make recommendations to 
public school administrators for 
the purpose of creating a broader 
understanding of education's legal 
role in the democratic society. 

Method 

The historical-legal method of 
research was employed in this study. 
Cases of record, empirical data, 
significant decisions of the AAUP 
and related litigation were 
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scrutinized for the purpose of 
determining the legal status of 
academic freedom as applied to 
the public classroom scene at all., 
instructional levels from the 
elementary school through the 
university. Related consitutional 
issues as well as the due process 
and tenure concepts were reviewed 
as they represented the major l.egal 
support areas for the operation of 
intellectual liberty. 

Findings 

Some of the major findings were: 

(1) The relationship of academic 
freedom to colonial religion, Civil • 
War issues, Darwinism, Academische 
Freiheit--the German influence-- 
economic heresy, and loyalty. 

(2) Fundamental changes in 
social direction and significant 
dismissals cf professional scholars 
have both helped to shape the 
development of academic freedom. 
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(3) * Academic freedom is emerging 
as a constitutional right in the early 
1970's. 

Conclusions 
Some of the major conclusions were: 

(1) A gradual liberalization of 
academic freedom has occurred since 

the founding of Harvard College in 1636. 

(2) Academic freedom is often 
permitted or suppressed according to 
the conditions which characterize 
the larger society. 

(3) Academic freedom is justified 
legally or consitutionally when 
viewed as an interest of society 
rather than a privilege established 
for the sole use of educators, 

(4) Legal principles derived from 
the Constitution and related to 
academics freedom apply equally to all 
levels of public education. 

Re CO mmen d at i on s 
The writer listed recommendations 
under the following headings: 
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(1) general ; (2) for the 
classroom; (3) for teachers; 
(4) governing boards and 
administrators ; (5) elementary 
and secondary education; (6) higher 
education; (7) due process; (8) tenure. 

Some of the major recommendations 
were : 

(1) Policy, or a. set of guiding 
principles, should be developed by 
every educational institution or 
system so that a method of dealing 
with the repercussions of 
controversial issues is readily 
available. 

(2) Teachers at all instructional 
levels should attempt to establish 

an atmosphere of free inquiry in 
their classrooms in order to better 
serve the iiterests of the democratic 
society. 
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Wolfley, Earl Scott, Ed.D. 
Measurement of Utah High School 
Seniors Knowledge and Attitudes 
Toward the Concepts of Law 
Applicable to Them. University 
of Utah, 1971. (Order No. 
71-25,014) 

Problem 

""he problem of this study was: 

(1) to measure the knowledge 
of Utah high school seniors in 
reference to concepts of law applicable 
to them; 

(2) to measure their attitudes 
pertaining to such legal concepts; 

(3) to reflect comparisons 

> between differing sociological youth 
groups, urban and rural, small and 
large schools in respect to law; and 

(4) to ascertain whether a 
formalized basis for early legal 
education existed. Perspective on 
certain questions was also sought: 
common reasons for trouble with 
law, types of violations, perception 
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of non-identity in news media, 
persons and groups influencing legal 
understandings, media impact, most 
important purposes and sources for 
law, viewpoint on society's 
fi^edoms and restrictions, and the 
relationship of parental occupations 
to youth problems. 

Procedure 

1,259 seniors participated. 

An instrument was designed with 
the following data items: background 
information, questions on youth law, 
experience with law, the purposes 
of law, and regard for law and its 
enforcement. 

Findings and Conclusions 
Validation of relevant hypotheses 
to the study was as follows: 

(1) Inconclusive evidence was 
derived for supporting the hypothesis 
that seniors with a better knowledge 
of law have fewer difficulties with 
law. 
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(2) Invalidation was derived 
for the hypothesis that seniors have 
a negative attitude toward law 
applicable to them, 

(3) The hypothesis that differences 
in the understanding of law exist 
between rural and urban seniors was 
invalidated. 

(4) No significant differences 
in understanding law, as between 
seniors of large schools and small 
schools, was determined, 

(5) ' The respondents indicated 
support for the hypothesis: "a 
formalized basis for early legal 
education exists,'' Substantive 
legal instruction was perceived 
as a need, particularly in social 
studies courses. 

(6) Concerning the supplemental 
questions, the most significant 
findings were that (a) socio- 
^itiotional reasons (group pressure, 
authority defiance, attention- 
getting, etc.) were perceived as 
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influential trouble factors 
over knovi'ledge deficiency; (b) 
traffic tickets, jeopardy of self, 
and theft were the most common 
violations; (c) seniors favored 
non-identity when in trouble; 
(d) parents and friends ranked the 
highest as personal legal sources; 
and; (e) senior-perceived purposes 
of law centered around order 
maintenance. 

Recommendations 
It was recommended that: 

(1) Early legal education 
units be constructed within existing 
secondary courses, supplemented by 
in-service, workshops, institutes, 
simulated experiences, and selective 
staffing. 

(2) Community citizen involvement 
be more pronounced in reducing 
lawbreaking incidence aid not just 
information transmission. 

(3) The true **services*' role of 
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law enforcement be emphasized in 
the curriculum. 

(4) Law enforcement agencies 
train for work with youth in 
professional university departments 
designed for that purpose. 

(5) Coordination among interested 
social agencies be developed, 

(6) Crucial court decisions be 
clarified to define school 
administrative and judicial relationships 
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